June 23, 2023

Chiquita Brooks-LaSure

Administrator

Centers for Medicare & Medicaid Services
Department of Health and Human Services
Via regulations.gov

Re: Proposed Rule Clarifying Eligibility for a Qualified Health Plan through an Exchange,
Advance Payments of the Premium Tax Credit, Cost-Sharing Reductions, a Basic Health
Program, and for Some Medicaid and Children's Health Insurance Programs

Administrator Brooks-LaSure:

The following organizations focused on improving the lives of immigrants strongly support the
Centers for Medicare and Medicaid Services’ (CMS) proposal to end the exclusion of Deferred
Action for Childhood Arrivals (DACA) recipients from eligibility for health insurance coverage
and subsidies under the Affordable Care Act (ACA) and other public health insurance programs.
We further support CMS’ proposal to implement clarifications and technical corrections that will
simplify coverage enrollment for additional categories of noncitizens.

For more than a decade, DACA has protected more than 800,000 individuals living in the U.S.
Today about 580,000 recipients benefit from it. Yet due to a 2012 CMS decision, recipients have
been excluded from the health coverage that could have supported their ability to survive and
thrive. We believe CMS is correct in choosing to rectify that decision given that other deferred
action recipients have never been excluded and that doing so will better allow DACA recipients
to contribute to the country they call home.

As DACA recipients are uninsured at a rate three times higher than the general population,
many without access to mental health support and holding concerns about the costs of medical
care, this rule will do much for them and their families. Since being granted DACA, recipients
have become employed, found opportunities that better fit their skills, and improved their
earnings. A majority of DACA recipients are employed, and three-quarters of DACA recipients in
the workforce are essential workers, including 45,000 health care providers, administrators, and
staff and 20,000 educators.

We also support the proposed rule’s clarifications that will reduce barriers to health care for
additional groups of immigrants. The proposals would simplify enrollment for many applicants,
including vulnerable children such as recipients of Special Immigrant Juvenile Status and
children under the age of 14 with pending applications for asylum, withholding of removal and
relief under the Convention Against Torture (CAT). In addition, the proposals to eliminate
restrictive language around eligibility for those with a pending application for adjustment of
status or with employment authorization will help reduce complexity for those navigating an
already complex process.

We additionally support the proposal to replace the outdated and pejorative term “alien” with the
more specific term “noncitizen.” The word “alien” leads to stigma and othering of people not


https://www.uscis.gov/sites/default/files/document/data/DACA_performancedata_fy2021_qtr4.pdf
https://www.migrationpolicy.org/programs/data-hub/deferred-action-childhood-arrivals-daca-profiles
https://www.nilc.org/news/special-reports/daca-recipients-access-to-health-care-2023-report/
https://www.americanprogress.org/article/2021-survey-of-daca-recipients-underscores-the-importance-of-a-pathway-to-citizenship/
https://www.americanprogress.org/article/the-demographic-and-economic-impacts-of-daca-recipients-fall-2021-edition/
https://www.latimes.com/entertainment-arts/story/2021-02-18/immigration-alien-noncitizen-language-politics-undocumented

born in the United States. Adopting this change would also align with modern Department of
Justice practices.

We encourage CMS to eliminate the requirement that adults and older youth applying for
asylum, withholding of removal and relief under the CAT obtain employment authorization
before being considered lawfully present. Adults and older youth seeking humanitarian
protections, many of whom experience physical and mental health impacts from their
experiences, should not face barriers to receiving health care.

The proposed rule includes an effective date of November 1st to align with the annual ACA
open enrollment period. The final rule should have an effective date sooner, if possible, and no
later than November 1st. With DACA under threat and the increased wait times at USCIS,
immigration relief recipients and applicants cannot wait for health care.

Thank you,
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